n
v

62094 €821 1)

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

GRAN RIVER

o
1~ O iz
= e
=X ~Tya
- b
- = TR =
oo il
It o %
Py R

. D
R OSEHS
¢ N <35-
= Mo
i e  Sarn
our Qa)f
- (@] RS

-

3053777 .80



DKi 1280 PGn026

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
GRAN RIVER

TABLE OF CONTENTS

Page

Nrber

REC I T ALS . & o ittt e e e e e e e e e e 1
ARTICLE I - DEFINITIONS. ... .ot o i e, 1
1.01 Additional Property.................. 1
1.02 Architectural Control Committee...... 2
1.03 Articles of Incorporation............ 2
1.04 Association............. 2
1.05 Board of Directors................... 2
1.06 Builder.......... ... ... .. ... ... 2
1.07 Bylaws. . ..., 2
1.08 Common EXPenses. .............o.u.ouuoi.. 2
1.09 Common Property..............u... ... 2
1.10 Community-Wide Standard.............. 3
1.11 Consumer Price Index................. 3
1.12 Declarant.............. ... . . ... 3
1.13 Declaration.......................... 4
1.14 Development.......................... 4
1.15 Limited Access Area.................. 4
1.16 Lot . 4
1.17 Master Plan........... ... ... .. 4
1.18 Member........... ... 5
1.19 Mortgage. ... .ot e 5
1.20 Mortgagee. . ... .. . 5
1.21 Mortgagor............ .. ... ... 5
1.22 OwWner. ... ... 5
1.23 Person......... ... 5
1.24 Property....... .., 5
1.25 Restrictions......................... 5
1.26 Riverfront Homesite.................. 5
1.27 Structure. ... ...t 6
1.28 Supplemental Declaration............. 6
ARTICLE II - PLAN OF DEVELOPMENT AND COMMON PROPERTY 6
2.01 Rights of the Declarant.............. 6
2.02 Conveyance of Common Property........ 7



{1 1280 PGNO27

2.03 Limited Access Areas.................
2.04 Right of Enjoyment...................
2.05 Rights of The Association............
2.06 Types of Common Property.............
2.07 Entrance Easements and Entrance
Monuments...........................
2.08 Encroachment Easements...............
2.09 Development Easements................
2.10 Delegation of Use....................

ARTICLE III - THE HOMEOWNERS’ ASSOCIATION

...........

3.01 Purposes, Powers and Duties

of The Association..................
3.02 Membership in the Association........
3.03 Voting Rights..................... ...
3.04 Board of Directors and Officers......
3.05 Suspension of Membership.............
3.06 Voting Procedures....................
3.07 Control by Declarant and

Appointment of the Board............
3.08 Rules and Regulations................
3.09 Enforcement................. ... .. .. ..
3.10 Implied Rights.......................
3.11 Governmental Interests...............
3.12 Security........ ...

ARTICLE IV - ASSESSMENTS AND MAINTENANCE CHARGES. ...

4.01 Covenant for Assessments and
Creation of Lien and Personal
Obligations..........cuuuuuunn.. ..

4.02 Purpose of Assessment................

4.03 Accumulation of Funds Permitted......

4.04 Annual Assessment or Maintenance
Charge........... ... . . . . . ...

4.05 Special Assessments for Working

Capital Fund, Nonrecurring
Maintenance, and Capital

Improvements. .......................
4.06 Notice and QuUOruUmM. ... .. ... ..o ..
4.07 Effect of Nonpayment of Assessment. ..
4.08 Certificate of Payment...............
4.09 Contributions by Declarant...........

11



811280 PGoo2g

ARTICLE V - ARCHITECTURAL CONTROL

5

5.

(26 6]

(2 0]

nmuUutouuohuo,m

ARTICLE VI - GENERAL COVENANTS AND RESTRICTIONS

[eaNNea W o2 Mo M e AW e\ W o2 W oA W o)W o2 N e AR oA R o2 B e A R A BN e AR ¢ A W ¢ )R ¢ A RN 0 ) W @ AW @ )

.01

02

.03

.04
.05
.06

.07
.08

.09
.10
.11
12
.13
.14
.15

.01
.02
.03
.04
.05
.06
.07
.08
.09
.10
.11
.12
.13
.14
.15
.16
.17
.18
.19
.20
.21
.22

...................

Architectural Control Committee -
Creation and Composition............
Purpose, Powers and Duties
of the ACC...... ... . . i ..
Officers, Subcommittees and
Compensation. ... ...vu e iemmnennnn..
Operations of the ACC
Design Standards.....................
Submission of Plans and
Specifications......................
Approval of Plans and Specifications.
Disapproval of Plans and

......................
....................

Inspection Rights

....................

Violations. ... ..o
Fees. .. . e
Nondiscrimination by ACC.............
Disclaimer as to ACC Approval........
Declarant

............................

Application
Maintenance

..........................
..........................

...................

Resubdivision of Property
Erosion Control
Landscaping
Trees

............
......................
..........................
................................
..................
Eo T e § 2 ¥

.............................

Fences. .. ... ... .. i,
Roads and Driveways
Antennae. . ... ... .. e,
Clotheslines, Garbage Cans, Etc......
Parking and Related Restrictions
Recreational Equipment
Non-Discrimination
Waterfront Land
Animals

.....
...............
...................
......................
..............................
..........................

............................

i1i

29

29

29

29
30
31

32
33

33
33
34
34
34
34
34
35

35

35
36
36
36
36
37
37
37
37
38
38
38
39
38
39
40
40
40
40
40
41
41



BK1 1280 Proo2 g

ARTICLE VII - EASEMENTS, ZONING AND OTHER

RESTRICTIONS. . ..o ittt e e e e e e
7.01 Easements. ... ... ...,
7.02 Easement Area............ ... ..
7.03 Entry. ...
7.04 Zoning and Private Restrictions......

ARTICLE VIII - ENFORCEMENT

..........................

8.01 Right of Enforcement.................
8.02 Right of Abatement...................
8.03 Fines and Penalties and

Creation of Lien....................
8.04 Specific Performance.................
8.05 Collection of Assessments

and Enforcement of Lien.............
8.06 No Waiver

............................

9.01 Duration and Perpetuities............

9.02 Amendment . ... ... e e,

ARTICLE X - ANNEXATION. . ..t vttt et e e e e e,
10.01 Submission of Additional Property.

10.02 Conditions of Annexation.............
10.03 Effect of Annexation.................
10.04 Proposed or Future Development
of Additional Property..............
10.05 Withdrawal of Property...............
ARTICLE XTI - LEASES . ...ttt ittt e i
11.01 Application..............uuuuninii. ..
11.02 Notice and Regulation................
11.03 Reguired Lease Provisions............
11.04 Enforcement.................... ... ...
11.05 Expenses of Eviction.................
11.06 Rights of Lessee.....................
11.07 Rights of First Mortgagees...........

iv

49

51

51
51
52

53
53

53

53
53
54
55
55
56
56



DK11280 PGo030

ARTICLE XII - MISCELLANEQUS. .

12

12
12
12
12

ARTICLE XIII

13.
13.

13

13

13.

13
13
13
13

.01
12.
.03
.04
.05
.06

02

01
02

.03
13.
.05

04

06

.07
.08
.09
.10

EXHIBITS

A
B

.......................

NO Reverter......... ... iunno. ..
Severability.......... ...
Headings......... ... ..
Gender........ ...,

Notices of Action....................
Right to Records.....................
INnSUranCe. . oo v vttt e e e e e

Services Provided by Declarant and
Professional Management.............
Notice to Association................
Amendment by Board...................
Applicability of Article XIII........
Failure of Mortgagee to Respond......
HUD/VA Approval

Description of Property
Description of Additional Property

56

56
56
56
56
56
57

57

57
58
58
60

60
60
60
60
60
61



11280 pgpgs,

DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GRAN RIVER

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is

made this g1y day of May, 1995, by Centex Real Estate
Corporation (hereinafter referred to as "Declarant") .

WITNESGSSETH:

WHEREAS, Declarant is the owner of certain real property
located in Land Lots 299, 300 and 319 of the 6th District of
Gwinnett County, Georgia, which property is more particularly

described in Exhibit "A" attached hereto and made a part of this
Declaration; and

WHEREAS, Declarant intends to develop on the real property
described above a development to be known as Gran River
(hereinafter referred to as the “Development”}; and

WHEREAS, Declarant will cause the Association (as hereinafter
defined) to be formed as a non-profit civic organization to perform

certain functions for the common good and general welfare of the
Owners (as hereinafter defined);

NOW, THEREFORE, Declarant hereby declares that all of the
property described in Exhibit “"A" shall be held, sold, used and
conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of and which shall run with title to the
real property subject to this Declaration. This Declaration shall
be binding on all parties having any right, title or interest in
the real property now or hereafter subjected hereto, or any part
thereof, their heirs, Successors, successors-in-title, and assigns,
and shall inure to the benefit of each owner thereof and the
Association (as herein defined).

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration of

Covenants, Conditions and Restrictions, shall have the following
meanings:

1.01 Additional Property. "Additional Property" means
the additional property which may be added to the Property and made
subject to this Declaration pursuant to Article X hereof. A

1
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description of the Additional Property is set forth on Exhibit "B®
attached hereto and made a part hereof.

1.02 Architectural Control Committee. "Architectural
Control Committee" or "ACC" shall mean and refer to the

Architectural Control Committee established in Article V of this
Declaration.

1.03 Articles of Incorporation. "Articles of
Incorporation® or "Articles" shall mean and refer to the Articles
of Incorporation for the Association, as filed with the Secretary

of State of the State of Georgia, as the same may be amended from
time to time.

1.04 Association. “"Association" shall mean and refer to
Gran River Homeowners Association, Inc. (a non-profit corporation
organized under the Georgia Nonprofit Corporation Code), its

successors and assigns.

1.05 Board of Directors. "Board of Directors" or “Board"
shall mean and refer to the Board of Directors of the Association.

1.06 Builder. “"Builder" shall mean and refer to any
Person which purchases one or more Homesites for the purpose of
constructing improvements thereon for later sale to consumers, or
parcels of land within the Property for further subdivision,
development and/or resale in the ordinary course of such Person'’s
business.

1.07 Bylaws. "Bylaws" shall mean and refer to the

Bylaws of the Association, as the same may be amended from time to
time.

1.08 Common Expenses. "Common Expenses* shall mean and
refer to all expenditures lawfully made or incurred by or on behalf

of the Association, together with all funds lawfully assessed for

the creation or maintenance of reserves, pursuant to the provisions
of this Declaration.

1.09 Common Property. "Common Property* shall mean and
refer to all real property, including any portion of a Homesite,
(together with any and all improvements now or hereafter located
thereon), the Limited Access Areas, and all personal property, now
or hereafter owned by the Association, for the benefit of, or for
the common use and enjoyment of, the Owners or the Owners of

Riverfront Homesites, including easements held by the Association
for such purpose.
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1.10 Community-Wide Standard. “Community-Wide Standard"
shall mean and refer to the standard of conduct, maintenance or
other activity generally prevailing throughout the Property. Such

standard may be more specifically defined by the Board of
Directors.

1.11 Consumer Price Index. "Consumer Price Index" or
"CPI-U" shall mean and refer to the Consumer Price Index-Seasonally
Adjusted U.S. City Average for All Urban Consumers (1982-84=100)
published in the "Monthly Labor Review" of the Bureau of Labor
Statistics of the United States Department of Labor. In the event
the Consumer Price Index ceases to use the 1982-84 average of 100
as the basis of calculation, or if a substantial change is made in
the term or number of items contained in the Consumer Price Index,
then the Consumer Price Index shall be adjusted to the figure that
would have been arrived at had the change in the manner of
computing the Consumer Price Index in effect at the date of this
Declaration not been altered. 1In the event that the Consumer Price
Index (or a successor or substitute index) is not available, a
reliable government or other nonpartisan publication evaluating the

information theretofore used 1in determining the Consumer Price
Index shall be used.

1.12 Declarant. "Declarant" shall mean and refer to
Centex Real Estate Corporation, a Nevada corporation, its
successors and assigns. The term shall also be applied to any

Person, firm, corporation, partnership, association, trust, or
other legal entity, or any combination thereof, which lawfully
acquires the rights, privileges and options of Declarant in
accordance with this Section. Should any of the Property or the
Additional Property become subject to a first Mortgage given by
Declarant as security for the repayment of a loan to improve the
Property and/or Additional Property for development as part of this
residential community, then all rights, privileges and options
herein reserved to the Declarant, if held by the Mortgagor under
said Development Loan, shall inure to the benefit of the holder of
such first Mortgage upon its becoming the actual owner of the
Property and/or Additional Property then subject to such first
Mortgage through judicial foreclosure or sale made pursuant to any
power of sale contained in such first Mortgage or by conveyance of
a deed in lieu of foreclosure. The Declarant as hereinabove
defined, may transfer all of its rights, privileges and options as
Declarant to a successor-in-title to all or some portion of the
Property or the Additional Property, provided any such successor-
in-title shall acquire for the purpose of development or sale all
or some portion of such property, and provided further, that in a
written instrument, such successor-in-title is expressly assigned
Declarant’s rights, privileges and options herein reserved to
Declarant. Such an assignment may be included as a recital in any

3
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deed executed by Declarant which conveys any portion of the
Property or the Additional Property.

1.13 Declaration. “Declaration" shall mean and refer to
this Declaration of Covenants, Conditions and Restrictions for Gran
River, as the same may be amended from time to time.

1.14 Development. "Development" shall mean and refer to
the Property, the Common Property, and all improvements located or

constructed thereon, and any portion of the Additional Property
subjected to this Declaration.

1.15 Limited Access Areas. “"Limited Access Areas" shall
mean and refer to those areas located between the Riverfront
Homesites and the Chattahoochee River, and which may be identified
as "Limited Access Areas" on that plat of survey of Gran River,
Phase I, recorded in Plat Book 65 , Page 226, Gwinnett
County, Georgia records, or as similarly shown on any revised or
supplemental surveys of Gran River, Phase I.

1.16 Homegite. "Homesite" shall mean and refer to any
numbered parcel of land shown as a residential building lot upon
that plat of survey of Gran River, Phase I, recorded in Plat Book

65 , Page 226 » Gwinnett County, Georgia records, or upon
that plat of survey of Gran River, Phase II, recorded in Plat Book
66 , Page 38 . Gwinnett County, Georgia records, or as

similarly shown on any revised or supplemental surveys of such
tracts or such additional tracts as may be added to the Property
from time to time, as provided herein; provided, however, that no
portion of the Common Property shall be a Homesite except as may
be provided for in Article II

1.17 Master Plan. “Master Plan" shall mean and refer to
that certain Concept Plan for Gran River prepared by Travis Pruitt
& Associates, P.C. for Centex Real Estate Corporation, last revised
March 16, 1994, as the same may be now or hereafter amended from
time to time, which plan includes a preliminary layout of the
residential community (consisting of approximately 83 residential
subdivision lots) upon the property described on Exhibit *aA* and
the property described on Exhibit *"B* which Declarant may from time
to time subject to the Declaration. Inclusion of property on the
Master Plan shall not, under any circumstances, obligate Declarant
to subject such property to this Declaration, nor shall the
exclusion of property described on Exhibit "B" from the Master Plan
bar its later annexation in accordance with Article X. REFERENCES
TO THE MASTER PLAN ARE MADE SOLELY FOR THE CONVENIENCE OF
DECLARANT. THE MASTER PLAN MAY BE REVISED OR CHANGED IN ANY
MANNER, AT ANY TIME, AND FROM TIME TO TIME, OR THE MASTER PLAN MAY



